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KKJJII  NNEEWWSSLLEETTTTEERR
September 2003

This newsletter is published to more fully inform the magistrates of Kosovo of the
activities of the KJI.  This publication is distributed to judges and prosecutors
throughout Kosovo.  The Monthly KJI Newsletter now features articles from KJI Staff
relating to issues of interest to judges and prosecutors working in Kosovo.

Anton Girginov, international judicial
trainer at KJI

GLOBAL FORUM III ON FIGHTING
CORRUPTION
AND SAFEGUARDING INTEGRITY

1. The Forum, third in its series, was
held on 29 – 31 May 2003 in Seoul, the
Republic of Korea. The First Global
Forum was launched in February 1999
in Washington, D. C., under the
auspices of the then Vice-President Al
Gore. It was intended to bring together
ministers around the world who are
dedicated to anti-corruption initiatives.
The Second Global Forum was held in
May 2001 at the Hague, Netherlands,
hosted by the Dutch government. This
second forum sought to bring forth a
wider perspective on the problems
incurred on corruption by gathering not
only government officials from 143
countries but also incorporating relevant
international organisations and non-
government organisations. The Third
Global Forum, hosted by the Korean
government about three months ago,
successfully amalgamated the two prior
forums and the developments
thereafter, taking a more practical

approach to anticorruption measures
and circulating new ideas and methods
that work to fight corruption. 
For three days, government Ministers,
parliamentarians, and other officials
from 123 countries, representatives of
intergovernmental organizations, and
experts came together in Seoul to the
Global Forum III on Fighting Corruption
and Safeguarding Integrity (GF III),
under the theme of “Ongoing
Challenges, Shared Responsibilities”, to
continue the discussion on the
challenges of corruption, and to find the
best ways to effectively prevent and
combat corruption, including its root
causes, and to safeguard integrity.
Discussions in the Roundtables and
Workshops were centered upon “Law
Enforcement I: Legal Instruments”, “Law
Enforcement II: International
Cooperation”, “Transparency and
Integrity”, “Democracy, Economic
Development, and Culture”, and “IT &
Media”. 
In their common pursuit of integrity,
economic growth, and sustainable
development, participants reaffirmed the
call by government leaders at
international fora such as the Doha
Development Agenda Ministerial, the
Monterrey UN Conference on Financing
for Development, the Johannesburg
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World Summit on Sustainable
Development, and the Second
Ministerial Conference of the
Community of Democracies held in
Seoul, for national commitments and
actions toward transparency in
government processes and budgetary
processes, implementation of good
governance practices, the promotion of
integrity and ethics, and enforcement of
anticorruption measures.
Having noted with profound concern the
current challenges in the fight against
corruption, participants paid special
attention to, inter alia, transnational
corruption buttressed by funds of illicit
nature, and are seriously concerned
about links between corruption and
transnational crimes. Participants urged
further that sustained action be taken on
corruption issues in general.
Participants also expressed concern
with corruption in the private sector,
which seriously undermines public faith
in the accountability and integrity of the
sector. Participants hereby concurred
on the urgent need to promote
organizational integrity firmly based on
good corporate governance, and take
note of actions taken by governments to
address these problems. 

2. The Seoul Forum adopted a PLAN
OF ACTION. In pertinent part it reads;

“General Principles

a. Convinced that corruption should be
condemned and eradicated for the sake
of the universally held value of integrity,
participants declare that cultural and
historical particularity should not be
used as a pretext for justifying

corruption, or conversely, for labeling
certain societies as corrupt.  At the
same time, anti-corruption measures
tailored to the specific circumstances of
a particular society should be devised in
order effectively to deliver practical
solutions.  
b. Recognizing that corruption has
evolved into a transnational and trans-
sectoral phenomenon, participants call
for a holistic approach, which not only
involves the public sector but also the
private sector, civil society, researchers,
the media, and the relevant international
organizations in the prevention of, and
the fight against, corruption.
c. Participants stress the importance of
both measures to detect, investigate,
and punish corruption, and preventive
measures as a tool to take systematic
action against corruption; and welcome
the broad range of existing national,
regional, and international mechanisms
that contain stipulations on the above,
and new initiatives in this regard.

National Level

With a view to effectively preventing and
curbing corruption at the national level,
participants deem it necessary to, inter
alia:
ensure the independence and the
integrity of the judiciary; 
ensure the integrity and effectiveness of
law enforcement agencies;
promote and safeguard good
governance, accountability,
transparency, integrity and ethics in all
sectors of society; 
attach particular importance to
government action with respect to
corruption in the private sector, and
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strengthen countermeasures against
private sector corruption thereby
promoting good corporate governance; 
encourage efforts to fight corruption by
taking full advantage of new technology,
especially information technology, with
due regard to fundamental rights;
support the work of the media and civil
society in preventing and detecting
corruption.

International Cooperation
Recognizing the importance of
international cooperation in combating
corruption, participants recommend that
countries, inter alia:
- ratify and effectively implement as
soon as possible, the already concluded
relevant conventions on anti-corruption
measures;
- fully support  the efforts undertaken
within the United Nations for the
negotiation of a comprehensive and
effective Convention Against Corruption
and its prompt finalization, and welcome
the offer made by the Government of
Mexico to host the high level political
signing conference at the end of this
year;
- closely and actively cooperate in
taking the necessary measures to
combat money laundering and the
transfer of funds and assets of illicit
origin derived from acts of corruption,
and devising effective ways and means
concerning the return of such funds and
assets to countries of origin;
- share efforts and responsibilities in
active multilateral technical assistance
to build the capacity to fight corruption,
which has a considerable negative
impact on development;

- call upon the appropriate international
organizations to facilitate the sharing of
information about the various domestic
measures and best practices;
- call upon the international community
to support sustainable development in
order to make societies less vulnerable
to corruption…”.
3. Participants have welcome the
initiative of the Government of Brazil to
host Global Forum IV in 2005, and the
proposal of the African Group to host
Global Forum V in Africa. Participants
firmly stood in their belief that the Global
Forum process needs to be continued
for the purpose of spreading and
enhancing awareness of good
governance and integrity all around the
world.  Participants expressed their firm
commitment and conviction that the
Global Forum series will be continued,
thanks to the strenuous international
endeavors to root out corruption, one of
the pressing challenges of our times.

Shefqet Deçani, Judicial Trainer at
KJI

NEGLIGENCE– Article l4 FRYCC 

Penal procedure implements with
negligence while the person, although hi
doesn’t like the consequences, also
predicts the possibility of their arriving
with lightness hopes to avoid them, or hi
doesn’t predict them at all, although
according to circumstances it’s
necessary and has the possibility to
predict them.      
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 As figures out this definition,
negligence as a form of guiltiness, it
manifests as conscious negligence or
unreasonable self-confidence also as
insensibility negligence or malpractice.
Conscious negligence implicates that
directorate is agreed with arriving of
harmful consequences, but it considers
that will not be realized or hopes with
lightness to avoid them. Insensibility
negligence implicates that the
directorate It was not conscious that
from procedure or non-procedure of It
can be presented a harmful
consequences, but I was supposed to
know by seeing it’s quality’s and
personal virtues. 

We will take as an example “antitetanus
serum” or a different medicament witch
very often it brings the cause of allergy.
But if ampoule “antitetanus” will be
given to patient in this case will cause a
reaction of allergy, and however the
Doctor will not stop giving the serum or
hi will not execute the therapy of anti-
allergy, considering that there will not be
a cause of any onerously complications,
besides that the harmful consequences
will be realized, then in this case clearly
we got to deal with conscious
negligence or unreasonable self-
confidence. Or when the Doctor in case
surgical intervention hi will not restrain
sanitary given measures and as
consequent of any realization of harmful
consequences.  

With quick development of technique,
industries, of communications also
dynamic development of life in general,
negligence is configuration of guiltiness,
it manifests in different types and with a

great tendency of development. From
this angle everything in every case of
negligence need’s to view in general
manner and improvements, as in point
of view of medicine as well from juridical
point of view always, and not only in
case’s when the penal responsibility is
taken in consideration.

It’s with interest of emphasizing that the
therapeutic accident concerning
negligence as configuration of guiltiness
it takes a special place in accidents
obtained in general. While in this case’s
we got to deal with onerously
consequences, even fatal ones realised
along diagnostics or treatments there is
not to be discussed neither about ethic
responsibility or neither notably for,
penal responsibilities, because hear we
got to deal with execute a manner of
politeness treatment, and in using
convenient equipment, we got to deal
with one instant processional and
conscientious Doctor, even in concrete
case the complications will be present,
but regularly are not present. Well-being
this complications with harmful
consequences are present very rarely
and the only persons with special
personal virtue of organizing witch
reacts and the tested equipment and
therapeutically excepted. Therefore
penal and ethic responsibility in this
case’s are disqualified, because the
Doctor in base of contemporary
knowledge in branch of medicine it was
not possible before to investigate
corresponding person has the virtue
that makes reaction of organizing in
specific manner. From this angle a
Doctor couldn’t had conscious for
possibility of arrival of consequences so
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this way it can’t be criminally
responsible.  His desire and the method
of treatment and the executed
procedure in general are based in
principle science of medicine and
humanity, were the consequences can’t

be predicted in any way. In a descriptive
case we got do deal with insensible
negligence or malpractice.  

Project Activities September 2003

� Seminar on Civil Law

� Professional Skills Training

� Training of Trainers

� Seminar on Code of Ethics

� Study Abroad program

Seminar on Civil Law – Mortgages and Pledges
9 September, 2003
The topics that are scheduled to be covered are: the role of mortgages and pledges –
general aspects of development and realization; procedure of securing appointed
request – previous and temporary measures; registration and evaluation of goods in
case of establishment of mortgage and pledges in the execution procedure. The
experts will be both the KJI judicial trainers and three national judges. Civil law judges
from across the Kosovo are invited to attend this event. 

Professional Skills Training
10-12 September, 2003
KJI, in conjunction with the International Development Law Organisation (IDLO), and
funded by USAID, has organised a series of Professional Skills Training Courses
entitled “From Case Assignment to Final Decision: Building Effective Decision-Making
Skills.”  This series of training will focus on development of essential skills necessary in
the work of judges and prosecutors.  April marks the beginning of the second phase of
this training programme.  The new topics we plan to cover are as follows:
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� The topics covered the first day of training include the importance of practical skills,
the relationship between the quality of a decision and court delays, execution of
judgements, human rights, preparation of the decision making process will start with
a presentation on “Drafting and Presentation Skills”, legislation on content of
judgements, indictments and other decisions.

� The second day continues with exercises on formulation of issues, on drafting and
with discussion of the outcome of the exercises and a presentation on “Research in
Decision Making”.

� The third day concludes the training with exercises related to an analysis of court
decisions, a presentation on “Transparency of Judicial Decisions”, an examination
of issues related to the execution of judgements with a special focus on monitoring
the execution of judgements and a discussions on how to improve the co-operation
between responsible parties in the execution process.

From 10 to 12 September, session will be offered for Criminal Law Judges and this will
be the last session. Invitations are being sent out. All Kosovo Judges and Prosecutors
were invited to the second phase of training, as they were for the first phase.

Training of Trainers
15-17 September, 2003
This training course will be presented by the IDLO with the aim to train both the KJI
judicial trainers and selected national judges and prosecutors who actively participated
in the Professional Skills Training. To improve their teaching and presentation skills is
very important, since in the future, a part of the professional judicial trainers, the KJI
might invite these persons as instructors for the training events. 

Seminar on Code of Ethics
29-30 September, 2003
The seminar on Code of Ethics and Professional Behaviour of judges and public
prosecutors includes also presentations on the mandate and the work of the Kosovo
Judicial and Prosecutorial Council and the Judicial Inspection Unit of DoJ. 
This will be the third seminar on the same topics, since the KJI is repeating it in each
quarter in order to train all judges and public prosecutors until the end of the year 2003.
Participants from all the regions of Kosovo from different courts and prosecutors offices
are invited.

OTHER – FUTURE EVENTS
Study Abroad Program
After finalising the study trip to Switzerland at 23-30 August, the KJI is doing
preparations for one internship and one study visit to Germany. The internship is
planed for 5-25 October 2003, for three judges/public prosecutors and the study visit for
9-15 November 2003, for approximately 10 magistrates.
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Preparations for the study visit to Bulgaria are also underway.

Training on new Provisional Criminal Codes 
3-4 October 2003
The main training event in early October is training on new Provisional Criminal Codes.
It is planed for 3 and 4 October, to take part at the Kosovo Police Service Scholl
(KPSS) in Vushtrri/Vucitrn. This training will be organised in co-operation with many
partners, such as OSCE, CoE, DoJ and the KPSS. The participants will be judges,
public prosecutors, defence attorneys and the representatives of KPSS.


